UNITED STATESBANKRUPTCY COURT
DISTRICT OF MINNESOTA

Case No. 04-60667 DDO
In Re: Chapter 7

Randy Allen Murray and
Linda Sue Murray,

Debtors.

NOTICE OF HEARING AND MOTION FOR RELIEF FROM STAY

TO: Debtors Randy AllenMurray and Linda Sue Murray; their attorney Michael R.

Ruffenach United States Trustee; and all other entities specified in Local Rule 1204 (a):

1 DamlerChrysler Services North America, L.L.C., successor in interest to
Chryder Financial Company, L.L.C., a secured creditor in this Chapter 7 proceeding, by and
through duly authorized and undersigned attorneys, moves the Court for the relief requested
below, and gives notice of hearing.

2. The Court will hold a hearing on this motion on September 28, 2004, at 1:00
p.m., before the Honorable Dennis D. O'Brien, United States Bankruptcy Judge, in Courtroom
No. 2, United States Courthouse, 118 South Mill Street, Fergus Falls, Minnesota 56537.

3. Any response to this motion must be filed and delivered not later than
September 23, 2004, which is three days before the time set for the hearing (excluding Saturdays,
Sundays and holidays), or filed and served by mail no later than September 17, 2004, which is

seven days before the time set for the hearing (excluding Saturdays, Sundays and holidays).



UNLESS A RESPONSE OPPOSING THISMOTION ISTIMELY FILED, THE COURT MAY
GRANT THE MOTION WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. 88 157 and
1334, Bankruptcy Rule 5005, and Local Rule 1070-1. Thisisacore proceeding. The petition
commencing this Chapter 7 case was filed on June 2, 2004. The case is now pending in this
Court.

5. This motion arises under 11 U.S.C. § 362 and Bankruptcy Rule 4001. This
motion is filed under Fed. R. Bankr. P. 9014 and Local Rules 5005-4, 9006-1, 9013-1 and 9017-
1. DCSrequests relief from the automatic stay under 8§ 362 of the Bankruptcy Code to foreclose
its security interest in certain personal property of the debtors as defined below.

6. On March 30, 2002, the debtors, Randy Murray and Linda Murray,

executed a promissory note and security agreement in favor of DCS, in the original principal
amount of $33,309.97, plus interest thereon at the stated rate, payable according to the terms and
conditions therein, a copy of which is attached hereto as Exhibit " A" . Security for the
promissory note consists of a security interest in a motor vehicle, a 2002 Dodge Durango, VIN #
1B4HS58N32F174104. Proof of perfection of the security interest of DCS is attached hereto as
Exhibit " B".

7. The promissory note is in default for failure to make payments when due since
June 14, 2004, a delinquency amount of approximately $1,247.82. As of June 2, 2004, the
amount due was a payoff balance of approximately $24,210.52. On information and belief, the

value of the vehicle is $18,150.00 and the debtors have no equity in the vehicle.



8. The loan is in default for failure to make payments when due. DCS seeks relief
from the automatic stay to foreclose its personal property security interest in the vehicle.

9. Pursuant to 11 U.S.C. § 362(d)(1), a creditor may be granted relief from the
automatic stay for cause, including lack of adequate protection. DCS believes that cause exists
to grant it relief from the automatic stay to foreclose its personal property security interest, for
the following reasons:

a DCS has not been offered and is not being provided with adequate
protection for its interest in the vehicle;

b. The vehicle subject to the security interest of DCS continues to depreciate
and decline in value; and

C. The debtors have stopped making payments to DCS.

10. Pursuant to 11 U.S.C. 8§ 362(d)(2), a creditor may be granted relief from the
automatic stay, if there is no equity in the property that is the subject of the motion, and property
is not necessary for an effective reorganization. Here, the debtors have no equity in the vehicle
that is the subject of this motion, and the vehicle is not necessary for an effective reorganization
in this Chapter 7 proceeding.

11. If any testimony is necessary on any of the facts relative to this motion, testimony
will be given by Joe Quigley, of DaimlerChrysler Services North America, L.L.C., successor in

interest to Chrysler Financial Company, L.L.C.



WHEREFORE, DCS requests entry of an Order granting the relief from the automatic
stay of 11 U.S.C. 8§ 362, to alow it to foreclose its personal property security interest described
above, and for such other and further relief as the Court deems just and equitable under the
circumstances.

Dated: August 11, 2004

RIEZMAN BERGER, P.C.

/el Marilyn J. Washburn
Marilyn J. Washburn, #0324140
7700 Bonhomme Ave., 7th Floor
St. Louis, MO 63105
(314) 727-0101
FAX (314) 727-1086
Attorneys for DCS
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RETA“. |“3TA|.LMENT CONTRACT "ﬁi RS
MINNESOTA - SIMPLE INTEREST AE2 a4 0 03/30/2002 | /J050F% 7.
BUVER (AND CU-BUYER} RAME A0 ADDRESS 20} Ecoron ey ool o AGHRERS

LINDAR SUE MURRAY RANDY ALLAN MURRAY TANNER MOTORS

903 AUBUSTA DR NE 903 AUBUSTA DR NE 703 W. WASHINGTON AVE.

BEHIDJ“I MN 56601 BEMIDJI MN S6601 BRAINERD MN 56401

Creditor ("us” and “we") agrees to sell, and buyer and co-buyer, if any, (collectively “Buyer”, “You" and “Your”} after being quoted both a cash and credit price, agrees to buy from Creditor on
a credit price basis (“Total Sale Price®), subject to the terms and conditions set forth on both the front and back of this contract, the vehicle {“Vehicle”) described below. You acknowledge

defivery and acceptance of the Vehicle.
MODEL
1997 MERCURY [ SRBLE

D i F WOOEL VERIGLE (ENTIFICATION RUMBER Descrigtion | "R SWAKE
h EDUSED.... | m} DODGE TRUCH  DURANGD [ 1B4HSSBN3RF 174104 Iummf:

FEDERAL TRUTH-IN-LENDING DISCLOSURES
; ’ “Fon ’ — 1. Cash Price
a. Vehicle (including
accessories, defivery,
’ installation charges, if any) ..... 34314, 50
TIETRAT
The cost of Yout ] Thedoltaramount the Theamoumol credit The amount You wil | Purchase on credi, b. Sales Tax ......... e
creditasayaamate credit witl cost Yo, provided to "You or | have paid after You | including Your down- ¢. DocumentaryFee.. - —ﬁ.m-
. * | have miade all pay- Daylmntnf d gen':k':’e.Co?:ram1 (;pt;onal:di. ——————¢ 01397
’ e. CashPrice (ta+th+1c+ .
) menlsass_mduleq‘ 5 355000 .
$__ 1161135 1§ 33309.97 $ 44921.352 | ¢ 4B471.52 2. Downpaymesi
Payment Scheduls - Your payment schedue wil be o - : 3. DOWNpaYMeNt ... ket
yme it mm S . . b. Manufacturer’s Rebate ........ "
NO.OF | AMOUNTOFEACH VERTS Y oo moumoFm ¢. Gross Allowance on Trade-in
o] eamen Oy O Yewmens]  powent | Imoxmay [ . $ 4758, 09
) YMENT) . (BEGHKNING DATE OF PAYMENT) . Pay-off on Trade-in
7218 . 6239} @5/14/2002 s N/& $ 6000.
Y e : - 8. Net fllowance onTrade-in -1250. 00
(2c-2d) c0. 00
. - f. Downpayment (2a + 2b + 2¢) $ 3558.
SR ‘ ) S o 1t less than $0, disclose on Line 3a and enter
Prcuaymnt. if You pay off early, You will not have to pay a penalty. T $0 for the Downpayment.
L ' _ 3. Unpaid Batanca of Cash Price (le - 2f)............. §__324b3.97
 Security Interest. You-are giving us a security interest in the Vehicle heing purchiased: =~ .- - - - a. Unpaid Trade-In Lien Amount to be Financed %,
’ P B ** Paid to:
FllingFees$___.___7.00 4, Other Charges Including Amounis Paid fo
Others on Your Behali*
a. PaidtoPublic Officaisfor* _____ N/A
Coitrac! Provisions. Sesmebackofmmntractforanyammm mfomaﬁonabomsawnwumrm nonpaymem {i) OtherTaxes .... L NA
“default, any required repaymentin full before ths schieduied date, and prepayment refurids and perialies, © {ii) Filing Fees ; gg
: i} License Fees....ummmuns e 20 00
. *E mpans Extimats fnv; Certificate of Ttle Fees.. _______ 10.89
{v) RegistrationFees ......... 441,00
YOU ARE REQUIRED TO HAVE PHYSICAL DAMAGE INSURANCE. LIABILITY INSURANGE COVERAGE FORBODILY || D Paidto:
INJURY AND PROPERTY DAMAGE CAUSED TO OTHERS IS NOT INCLUDED IN THIS CONTRACT. YOU MAY OBTAIN For: * N/R|
VEHICLE INSURANCE FROM A PERSON OF YOUR CHOICE. Py Pai& o
CREDIT LIFE, CREDIT DISABILITY, GUARANTEED AUTOMOTIVE PROTECTION COVERAGE AND OTHER OPTIONAL . * N/A]
INSURANGE ARE NOT REQUIRED TO OBTAIN CREDIT AND WILL NOT BE PROVIDED UNLESS YOU SIGN AND d_P&;it ~
AGREE TO PAY THE PREMIUM, . paigto: .
For: N/
Ucaeorure — prewums o0 |Olwecwwcassmoows || 5
INSURER TERM PREMIUM $ NLD i WESTERN *
INSURED(S) INSURER FoPIEEBSIF1ED 385, m{
BUYER'S SIGNATURE BUYER'S SIGNATURE
I {. Paid to insurance Companies for insurance for.*
CO-BUVER'S SIGNATURE COBUVER'S SIGNATURE (i) Optional Mechanical
Breakdown N/A
4 e N/A
CTcREDIT DISABILITY PREMIMS o R JPE_gop  TERM___ 72 e )
mggm 5 m‘sfr‘g‘ $___3e5.00 Accident & Health ....... N/
EDIS) NSURER ___4jgereat DIVERSIEIED )| g Subtotal (42.+ 4D+ 4C + 40 + 46+ 41) e $__ _si6.00
THIVER'S SIGNATURE M 5
A N\ ssA— 6. Amount Financed (3 + 32 + 40) «.ccovocremreccserecrecsnns $  33309.97
CO-BOVER'S SKGNATURE i i
MA m *Seller may receive and retain a portion of certain of these amounts.
7 7

Primary Use of Yehicte - You agres to use the Vehicle primarily for personal, family or household purposes. However, if the foltowing box is checked, You will use the Vehicle primarity for
business or commercial purposes. [_]

CAUTION - IT 1S IMPORTANT THAT YOU THOROUGHLY READ THE CONTRACT BEFORE YOU SIGN IT, INCLUDING IMPORTANT
ARBITRATION DISCLOSURES AND PRIVACY POLICY ON THE BACK OF THIS CONTRACT.

Notice to the Buyer: 1. Do not sign this contract before You read it or if 1t contains any bilank spaces. 2. You are entitled to an exact copy of the contract You

sign. Keep it lo protect Your legal rights. BUYER ACKNOWLEDGES RECEIPT OF A GOMPLE”{EEI'.‘YCEILLED-IN EOI’Y OF THIS CONTRACT.

IMPORTANT: THIS MAY BE A BINDING CONTRACT AND YOU MAY LOSE ANY DEPOSITS If YOU DO NOT PERFORM ACCORDING TO (TS TERMS.

i % SIAATURE OF GO-BUYER
ML \I\MMr-d.AAr—- w4 /Wa«-——»
THIS CONTRACT IS ACCEPTED B‘l THE CREDITOR (SELLER) A( ASSIGNED TO (“ASSIGNEE™)
IN ACCORDANGE WITH THE TERMS OF THE ASSIGNMENT SET FORTH ON THE REVERSE HEHE/O?
Wi
REDITOR {SELLER) o
el prrmes. 7 L2 vy
v 7T

ORIGINAL
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84-291-5208 {12/07) MN SIMPLE INTEREST (BACK) TERMS AND CONDITIONS

1. PAYMENT: You agres t make all payments when thay are due. Accepting a late payment or late charge the psace, enter the pmnms where the Vehicie may be, and lawlully repessess (take back) the
does not:change Your payment due date. You may prepay Your debt without penaity. This Is a simple Vehicle take goods found in the Vehicle and hold them for You for
intarest contract. Yoor final paymest may &e larger or smaller, depending on whether You maks thirty (30) days, and if You do noi ciaim the goods during that period, we can dispose of them and have
payments lale or early. Your payment will be appiled first to the eamed and unpaid part of the Finance no kiahility to You; and cance! any Credit Life, Credit Disability, Guaranteed Automotive P Coverage,
Charge, then to the unpaid Amount Financed and then to any other amounts due. The Financa Charge is Extended Warranly or other optional insurance financed by You under this contract, and agply the refunded
eamg bg' :gzslyinq the Annual Percentage Rata 'divided by 365 to the unpaid Amount Financed for the premiom to Your outstanding balance.
number outstanding.

2. SECURITY AGREEMENT: You give us a securily interest in the Vehicle and all parts or other goods put on
the Viehicle; ali money or goods received for the Vehicle; and il insurance policies and service contracts
financed by You ir this contract, and any rebate o refunds which relate to those policies or contracts, This
secures payment of 2l amounts You owe in this contract.

3. USEOFVEHICLE: You agreeto maintainthe Vehicfe good condiionand obey ali laws; keep the Vehicle
free from the claims of others; and obtain our written consant prior to transferring Your equity in the
Vehmlcl(ems;ammn or renting the Vehicle, or taking the Vehicle outside the United States for more than

4. WARRANTIES: If the Vahicle is for personal use and we, sr the Vehicle's manufaciorer, extend a
written warranfy or sesvice coniract covering the Vehicle within 90 days from the date of tha cantract,
You mt implied warranties of merchantability and titness for 2 parlicslar purpase covering the

Vehicle. Otherwiss, You agres that there ars a0 such impifed warranties.

INSURANCE: You mustingure Yourself and us against loss or damage to the Vehicle and provide us proof
of that insurance. We must approve the type and amount of insurance. Whethar ot not the Vehicle is
insured, You must pay for it if it is lost, damaged or destroyed. You agree that we may endorse Your name
3::; ‘:rw check or draft representing payment mada by an insurance company for a loss related to the

DEFAULT: You will be in default &-You do not make a payment when it is dus; You do not keep any promiss
in this contract; You file a bankruptcy petition or onte is filed against You; Your Vehicle is seized by any
focal, state or federal authority: You provided information on the credit application which was not true and
accurate; or You breach any promise, representation of warranty You have mada in this contract.

if wa repossess the Vehicle, we will send You a notice. It wil state that You may redeem the Vehicle and
the amount needed to redesm. You may redeem the Vehicle until we sell it. The monay from the sale, less
allowed expenses, will be appiied to the amount You owe. i there is any money left, we will pay it to You.

If the money from the sale is not snough, You will pay what is still owed to us plus interest. If You bought
the Veticle for personal, family or househoid use and the total amount of credit was $5,100 or tess, You
will not be liable for any deficiency. Allowed expsises are those which we are entitlag to by law in any
lawful activity to obtain possession of, recondition, and dispose of the Vehicle after default. if You defauit,
and we hire an attorney who is not one of our Salaried empleyees to coliect what You owe, You agree to
pay reasonable attarney's fees, not to exceed fifteen percant (15%) of the unpaid balance of this contract
and court costs.

ASSIGNMENT: You understand that this contract will be assigned to Assignes. Assignee will
acquire all of our interest In this contract and in the Vehicle including the right to receive alt
payments.

~

8. BENERAL: Notice to You is sufficient if mailed to Your fast address known by us. if the law does not allow
apart of this contract, that part will be void. The remalning parts will be enforceable. If there is more than
one Buyer, their obiigation shall bs joint and several. Any delay or omission by us in enforcing our rights
shal not act as a waiver.,

[l

9. DEFERRED PAYMENTS: Any change In this contract must be in writing and signed by all the parties,
however, if permitted by law, exiensions, deferrals and due daie changes may be agreed to orally by You
and us, and we will send You a written confirmation of our agreement. Intsrest will contimue to accrue
until the next payment is recelvad. Any deferral would not extend any purchased insurance coverage You
have.

.@

GOVERNING LAW: This contract shall be govemed by the laws of the State of Minnesota except, if the

i we repossess Your Vahicle, 10.
v Our Vaticl, we may: 3 Vehicle i3 repossessed, then the law of the stats where the Vehicle is repossessed will govem the

Require You to pay the unpaid Amount Financed, the eamed and unpaid part of the Finance Charge and all repossession. Repossession effected through legal process will be govemned by the laws of the state In
other amounts due; sus Yoo to codect the amount You owe; without the use of force or ather braach of which such pracess is brought.

NOTICE: THE INFORMATION YOU SEE ON THE WINDOW FORM FOR THIS VEHICLE IS PART OF THIS CONTRACT, INFORMATION ON THE WINDOW FORM OVERRIDES ANY CONTRARY
PROVISIONS IN THE CONTRACT OF SALE.

"I‘IIG pminnglnnmi applies if the Vehicle is a used vehicle as shown on the front of this contract and if this contract is a comtract of sale under the FTC Used Motor Vehicle Trade
egu e,

NOYICE: ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT IS SUBJECT TO ALL CLAIMS AND DEFENSES WHICH THE DEBYOR COULD ASSERT AGAINST THE SELLER OF G0ODS OR
SERVICES OBTAINED PURSUANT HERETO OR WITH THE PROCEEDS HEREOF. RECOVERY HEREUNDER BY THE DEBTOR SHALL NOT EXCEED AMOUNTS PAID Y THE DEBTOR HEREUNDER.

Tha preceding NOTICE applies to goods or services obiained primarily for personal, family or household use.

IMPORTANT ARBITRATION DISCLOSURES
The following Arhitration provisions significantly affect Your rights In any dispute with us. Please read this carefully befare You sign the contract.

For purposes of the Arbtraion provisions, the term “us" refers to the Buyer and Co-buyer, and Creditor and
Creditor’s successors and assignees.

. I either of us choases, any dispute betwesn us will be decided by arbitration and not in court.
2. if adispute is arbitrated. each of us will give up the right to a trial by a court or a jury trial,
3. You agree to give up any right You may hava 1o bring a ¢lass-action lawsult or class arbitration, or to

participate in either as a claimant, and Yoo to give up any right You may have to consolidate Your
arbitration with the arbitration of others. el glvetpany ad

4. The information that can be obtained in discovery from each other or from third persons fn an arbitration
Is generally more fimited than in a lawsuit,

5. Other rights that each of us would have in court may not be avallable in arbitration.

Any claim or dispute, whether in contract, tort or otherwise (including any dispute over the interpretation,
scope, or validity of this contract, the afbﬂranon clause or the arbitrability of any issue), between us or
Craditor's employees, agents, Successors or assigns, which arisa out of or relate to this contract ar any
resulting transaction or relationship mwmq anysuch relationship with third parties wheo do not sign this
contract) shall, at the elsction of efther of us (or the elaction of any such third party), be resolved by 2
neutral, blndlnq arbmpon and not by a court action, Whoever first demands arbitration may choose to
procesd under ble rules of the A Association, or its successor, which may be
obtainadbymﬂfmmtﬂsl\men Arbitration Assoclation, Attr: C -Service D 335 Mad

Ave., 10th Floor, NY, NY 10017-4605 or on the Internet at hitp:/fwww.adr.org/, or the applicable mles 01
JAMS, orits which may be by mail from JAMS, 1920 Main Street, Suite 300, frvine,
CA 92514 or on the Internet at: nﬁleww jamsadr.com, or the applicable rules of the National Arbitration

-

Forum, or its successor, which may be obtained by mail from The Forum, P.O. Box 50191, Minneapolis,
Minnasota 55405-0181, or on the Intarnet at hitp://www.arbitration-forum.com.

Whichever rules are chosan, the arbitrator shali be an atiorney or retired judge and shall be selected in
acwfdancewnhmappcable rules. The arbitrator shall apply the faw in deciding the dispute. The arbitration
award shall be issued without a written opinion. The arbitration hearing shaft be conductad in the federal
distric in which You reside. If You demand arbitration first, You wilt pay the claimant's initlal arbitration
filing fees or case management fees required by the applicable rules up to $125, and we will pay any
additional initial fifing fee or case management fee. We will pay the whole fiing fee or case management fee
if we dernand arbitration first. We will pay the arbitration costs and fees for the first day of arbitration, up to
amaximum of eight hours. The arbitrator shall decsde who shall pay any additional costs and fees. Nomlno
in this paragraph shall prevent You from entity reduce or waive
Your tess, or that wa voluntarlly pay an additional sham ot sald {ees, based upon Your financial circumstances
or the nature of Your clatm

This contract ion invol nterstale Any arbitration under this contract
shait be governed by 'me Federa! Arbitration Acr (9 USC 1, et se). Judpement upon the award rendered
may be entered in any court having jurisdiction.

Notwithstanding this provision, both You and Creditor and Creditor's successors and assignees retain the
right to exercise self-help remedies and to seek provisional remedies from a court, pending final determination
of the dispute by the arbitrator. Neither of us waive the right to arbitrate by exercising self-help remedies,
filing Suit, or seeking or obtaining provisional remedies from a court. If any provision of this arbitration
agreement is found to be unenforceable or invalid, that provision shall be severed and the remaining provisions
shall be given full effect as if the severed provision had not been included.

LCategaries of Infarmation We Colluct

We coliect nonpublic personal information about You from the foflowing sources:

» Information we receive from You on applications and other forms

o Information about Your transactions with us, our affiliates, or others; and

<. information we receive from consumer reporting agencies and other outside sources.

Categories of Information We Dissiose
'We may disclose aif of the informaﬁon that we collect, s described above.

Ellhllm

We may distlose all of the information that we coflect, which relates to our transattions or experiences
with You among our affiliated companies. Companies, which are affiliated with us, include any company
that controls us, any company we control, or any company under comman control with us. In other
wards, Rmmyeompanyﬂmlsinour"iam»yafmpanl
Wemydisdnsnllnlm:mommmthatwownect.asdesuibedam 1o companies that parform marketing
servlcesonourbehaﬂonoumrfmmlmsﬂluﬂommwhomwehavejommmnnaagmmts

PRIVACY POLICY OF DAIMLERCHRYSLER SERVICES NORTH AMERICA/CHRYSLER FINANCIAL/DCFS TRUST (*we,” *us,” and “our”)

- - Begcause we only disclose information to nonaffiliated third parties as parmitted by law or through a joint,

We may also disclose all of the information that we collect, as described above, with other nonaffiliated
thisd parties as permitted by law.

Opting Out of Disclosare
marketing agreement, opt outs of such disclosures are not required.

wg restrict access to mnnubllc personal information about Vou 1o those cmployeas outslde wnvactors
and businesses which jointly market our products and services, who need or may need te know that information
10 provids products or services to You. We maintain physical, electronic, and procedural safeguards that
comply with federal requiations to protect Your nonpublic personal information.

Privacy Policy Changes apd Future Disclosures
We may from tima to time change our Privacy Policy. Therefors, we reserve the right to disclose any and
all information to our affiliates and other nonaffiiated third parties as permitted by iaw.

ASSIGNMENT
In retum for purchas of this Contract, the Sefler sells to Assignee: the entire Interest in this Contract; and authorizes Assignes to coflect and dischargs obligations of the Contract and its assignment.
Seller represents and warrants 1o Assignes that: (a) this Contract arose out of th sale of the disclosed Vahmle; (b) this Contract is hoallyemmaablnagalnslma Buyer; (c) the Buyer has the capacily o contract and paid
an accurate

the downpayment; (d) the Buyer is purchasing the Vehicle for the Buyer's use; (e) the Coniract contains

statement made by or on bealf of the Buyer, Inciuding thosa In the credit applicalion, furnished to Assig
fact relating to the Vehicle was misrepresented; (h) all insurance documentation will be delivered by the By
obtained Physical Damage insurance on the Vehi

were provided notices required by faw; {n) Seller will perform all warranty work

neebyswer (I)

representation of statements made by the
all disclosures
legal time Kmits; (i) there Is no fact which

Buyer' there is no inaccuracy or misrepresentation in any
required by law were mads to the Buyer before signing the Contract; (g) no material
invalidates or reduces the value of the Coatract; () Bnyef

yer withil
per Assignee’s requiremants; (k) Assignee has a first fien on theVshlcla title; (| (Jc title will be apphed for within 10 days of the delivery of the Vehicle: (m) any co-buyers
was agrded to with Buyer; and (o) the Sefler is y law.

Shoutd any of the shovs representations and warranties prave to be false or incomect in any respect, and without regard to Selier's

ensed as requirsd by
reliance, Seller unconditionally, and with

ge or lack of

wajver of all defenses, agrees to pay to Assignes Immediately on demand the full unpaid balanca of this Confract, in pnnclpa! interest, costs, expenses, and annmw's fees. Seller further agrees under all circumstances to
Indemnify, and to save and to hold Assignee, and its parent and afiitiatas, and its and their officers, employses, agents and attorneys, harmless from any and ali fiability, costs, and expense (including without imitation,

raimhursmmotaﬂomey’sleesandwuncosts) resulting from the assertion of any claim,
completion 2Ad execution of this Contract, or in any way related thereto.

, defense, or recoupment by Buyer with respect to the Vehicle, ttmpurdlaseofme\lehicle the eompianca content,

rees o the lnifialed paragraph beinw. i none are initialed, the assignment is made on a “Full Repurchase Obligation” basis.

Withaut Recourss or Payment Obilgation, except in the circumstances noted above,

- Full Payment Obfigation - Should Buyer defauit under this Contract at any time, Selfer unconditionally, and with waiver of all defenses, agrees to pay to Assignee immediately on demand the ful! unpaid balance

awing under this Contract, in principal, interest, costs, axpenses, and attorney’s fees.

- Limited Payment Obligation - Should Buyer defauit under this Contract at any time, Saller unconditionally, and with waiver of afl defenses and rights of subrogation, agrees to pay Assignes immediately on demand

the unpaid principal balance then owed under this Contract up o a maxdimum of $

, together with all interest, costs, expenses, and attornay’s fees that may then be owed by Buyer.

- Full Repurchass Ohllgation - Should Buyer detault under this Gontract at any time and Assignee oblains possession of the Vehicle by any means, Seller unconditionally, and with waiver of all defenses, agrees to
purchase the Vehicte from Assignee at private sale for an amount equal 1o the full unpaid balance then owed under this Contract, in principal, interest, costs, expenses, and atiorney's fees.

———— Limited Regurchase Obligation - Should Buyer default under this Gontract during the first _____

months of the Contract term, and Assignes obtains possession of the Vehicle by any means, Seller unconditionally,

and with waiver of all defenses, agrees to purchase the Vehicis from Assignee at private sale for an amount equal to the then unpaid balance under the Contract, in principal, inferest, costs, expenses and attomey’s fees.
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MINNESOTA DEPARTMENT OF PUBLIC SAFETY
DRIVER & VEHICLE SERVICES DIVISION

445 MINNESOTA ST... ST. PAUL. MN 55101 US Ponaso
TONFIRMATION OF LIEN PERFECTION - DEBTOR NAME AND ADDRESS PAID
Permit No. 171

MURRAY LINDA SUE St. Paul, MN
MURRAY RANDY ALLEN *
903 AUGUSTA DR NE
BEMIDJI MN 56601 HWB064

02 DODG GWDUR | K1180P644 1ST SECURED PARTY
Year Make Model Title NR.
VllNBQHSSBNSZF 174104 Sgcaiéggeloz RGE“('{ LIEN HOLDER

RETAIN THIS DOCUMENT - See reverse
side of this form for removing this lien.
DAIMLER CHRYSLER LLC
1650 W 82ND ST #1150
i BLOOMINGTON MN 55431-1477
MAY 3 8 7002
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UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
Case No. 04-606¢ 7 DDO
In Re: Chaptey' 7
Randy Allen Murray and
Linda Sue Murray,
Debtors.
VERIFICATION

I, j}{/ // /}/i ‘ 62” “_{2/ an employee of DaimlerChrysler Services North Anerica,

L.L.C. named in the foregoing Notice of Hearing and Motion for Relief from Stay, declare under
penalty of petjury that the foregoing is true and correct according to the best of my knowledge,

information and belief,

1 077 o
T " SIGNED: M%/z
/e

sk TOTAL PAGE.B4 ik




UNITED STATESBANKRUPTCY COURT
DISTRICT OF MINNESOTA

Case No. 04-60667 DDO
In Re: Chapter 7

Randy Allen Murray and
Linda Sue Murray,

Debtors.

MEMORANDUM OF LAW

INTRODUCTION

DaimlerChryder Services North America, L.L.C.successor in interest to Chrysler
Financial Company, L.L.C. (“DCS”) has made a motion for relief from the automatic stay. DCS
incorporates herein the facts set forth in the notice of hearing and motion for relief from stay.

There is one loan that is the subject of this motion secured by a security interest in a
motor vehicle. Theloan isin default for failure to make payments when due. DCS seeks relief
from the automatic stay to foreclose its personal property security interest. Thereis no equity in
the vehicle.

ARGUMENT

Pursuant to 11 U.S.C. 8§ 362(d)(1), a secured creditor may be granted relief from the
automatic stay, including lack of adequate protection. The motion, filed by DCS, for relief from
the automatic stay demonstrates cause for relief from the stay for al reasons set forth in the
motion. In the aggregate, these circumstances demonstrate cause for relief from the automatic

stay. United Savings Assn. of Texasv. Timbers of Innwood Forest Assoc. Ltd. (Inre

Timbers of Innwood Assoc. Ltd), 484 U.S. 365 (1988).




Also, thereis little or no equity in the vehicle that is the subject of this motion and the
vehicle is not necessary for an effective reorganization, which allows the stay to be lifted

pursuant to 11 U.S.C. 8362(d)(2). I1n re Anderson, 913 F.2d 530, 532 (8th Cir. 1990).

CONCLUSION

Based on the foregoing, DCS requests that the Court issue an Order lifting and
terminating the automatic stay provided by 11 U.S.C. 8362(a) to permit DCS to enforce and
foreclose its personal property security interest.

DATED: August 11, 2004

RIEZMAN BERGER, P.C.

/el Marilyn J. Washburn
Marilyn J. Washburn, #0324140
7700 Bonhomme Ave., 7th Floor
<. Louis, MO 63105
(314) 727-0101
FAX (314) 727-1086
Attorneys for DCS




UNITED STATESBANKRUPTCY COURT
DISTRICT OF MINNESOTA

Case No. 04-60667 DDO
In Re Chapter 7

Randy Allen Murray and
Linda Sue Murray,

Debtors.

UNSWORN DECLARATION FOR PROOF OF SERVICE

I, Marilyn J. Washburn, an attorney licensed to practice law in this Court, and employed
by Riezman Berger, P.C., with an office address of 7700 Bonhomme Avenue, 7" Floor, St.
Louis, Missouri 63105, declare that on the date stated below, | served aNotice of Hearing for
Relief from Stay, Memorandum of Lawand Proposed Order upon each of the entities named
below by mailing to each of them a copy thereof by enclosing same in an envelope with first
class postage prepaid and depositing same in the post office at St. Louis, Missouri, addressed to
each of them asfollows:

(Debtor's Attorney) (Chapter 7 Trustee)
Michael R. Ruffenach TamaralL. Yon

PO Box 262 PO Box 605

Bemidji, MN 56601 Crookston, MN 56716
(Debtor) Office of the U.S. Trustee
Randy Allen Murray 1015 U.S. Courthouse
903 Agusta Drive NE 300 South 4th Street
Bemidji, MN 56601 Minneapolis, MN 55415
(Débtor)

Linda Sue Murray

903 Agusta Drive NE

Bemidji, MN 56601

And | declare, under penalty of perjury, that the foregoing is true and correct.
Executed: August 11, 2004

Signed: _/e/Marilyn J. Washburn




UNITED STATESBANKRUPTCY COURT
DISTRICT OF MINNESOTA

Case No. 04-60667 DDO
In Re: Chapter 7

Randy Allen Murray and
Linda Sue Murray,
Debtors.

ORDER

The above entitled matter before the Court for hearing on , 2004, on

the motion of DaimlerChrysler Services North America, L.L.C., successor in interest to Chryder
Financial Company, L.L.C. (“DCS"), seeking relief from the automatic stay of 11 U.S.C. 8§
362(a). Appearances are as noted in the Court’s record.

Based on the proceedings had on said date, the statement of counsel and all the files and
records herein, the Court now find that cause exists entitling DCS to relief from the automatic
stay.

NOW, THEREFORE, IT ISHEREBY ORDERED that:

1. The automatic stay is immediately terminated as to DCS and DCS is authorized to
proceed with its legal remedies according to state law as to the subject motor vehicle,

a 2002 Dodge Durango, VIN # 1B4HS58N32F174104.

2. Notwithstanding Fed. R. Bankr. P. 4001(a)(3), this Order is effective
immediately.

DATED at Fergus Falls, Minnesota, this_ day of , 2004.

BY THE COURT:

Dennis D. O'Brien
United States Bankruptcy Judge





